Colorado Fund for People with Disabilities

Top 5 Considerations for a Special Needs Trust
1) You must have a disability to qualify for an SNT, and you need to be receiving or qualified for
income benefits (SSI, SSDI) and income-based services (Medicaid).
2) Individuals who open an SNT do so because they have access to more than the $2,000 resource
limit Medicaid allows. This could be money from a back payment, inheritance, a personal injury
settlement, liquidation of personal assets including wages or another source
3) Parents/grandparents who want to help an adult with a disability may do so through a third party
trust; trusts may be opened without funding (deferred funding) and become the beneficiary of a
will, a life insurance policy, etc. (third party trusts)
4) Special Needs Trusts are irrevocable; money placed into any type of SNT may only be used for the
sole benefit of the beneficiary, and may not be used for primary expenses that income benefits
should cover: rent/mortgage, groceries, primary utilities, first-line medical (must use Medicaid
first). Most other expenses can come from trust: cell phone, cable, home improvements, nontraditional therapies, auto purchase/repair, vacation/entertainment, etc.
5) Individuals with disabilities may have more than one SNT, there are no limits to contributions and
they are typically portable from state to state.

Top 5 Considerations for a 529-A (ABLE Act) Account
1) Your disability must have been determined before age 26.
2) ABLE Accounts are owned by the beneficiary, and distributions must be related to the individual’s
blindness or other disability. Allowable expenses: Education, Housing, Transportation,
employment training and support, assistive technology and personal support services, health,
prevention and wellness, financial management and admin services, legal fees, expenses for
oversight and monitoring, funeral and burial.
3) Housing payments for SSI Beneficiaries made from ABLE funds will NOT be considered In Kind
Support and Maintenance (1/3 reduction) as long as distributions are spent within the same
calendar month. Unclear how other programs (Medicaid, Section 8) might treat them.
4) Individuals with disabilities may have only one 529-A Account, to which anyone may contribute;
contributions are limited per year to the gift tax amount ($15,000 in 2018) and $100,000 lifetime
(before SSI benefits are affected)
5) The account holder manages his/her own distributions. The administrator has no discretion; the
account holder must understand the consequences of inappropriate distributions.
6) The remainder is paid to Medicaid (even third party contributions) upon the death of the
beneficiary.

Call or write today for more information.
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